
THE CLAYTON-BTJLWER TREATY.

Correspondnice of t'rampton and
Harry and l<ord Clarendon.
MU. CKAMITON TO MB. M AKCV.

Washington, Dee. 15, 1853.
Bin. With reference to our converHatoi of vesterday,

iu H"!r»rc to the eocetrnctiot of the 1-t article of the
Kiaaty sigofd at W»*hii gtcn oo the 19'h April, 1859, I
fet-if lo state Lu reph to the Inquiry you then made of me,
¦that I fetl DO objection to plann^ at your dlspnsil the
copy of the opinan of the Queen's A vcca e, to thi< sub
.eet d*awn up by bin for tie information of Her
jmI) 'i (mwiant, and which, »t yiur reqant, I MU*
snuu.cated toiou, unofficially In the cour^ of a ooaver-
nation which 1 hi 1 the hnuor of holding wi'.h ion on the
came subject In the in nth c? May la<t.

1 would remark that 1 wti not instructed by Her Mi
,*i"ety 's governmsct to nuke any r.fflcUl repreeentation 1 1

tk* government of the I nited Sta'en with respect to the
Sn eri r- ta'ion given to the 1-t artic.e of tie treaty by
M Clayton, la the Secate of the United States the or-
yer'D' "H of wbich, in s roe reject. It* combat**! by the
'suv-i h advtcste A* the (.'neen's A lTOca'»'( opUlnn,

. vever oorfctitutes a clear natemeat of the ciuetruc
in of the article in qaeetion, held bv Her Majesty's
verntcent to be "nod in international law, 1 can pir
tr« to gcod reawo for withholding it from the oBlolal
towledge of the goveitmeut of the Halted State i
I a< ail myeel* of it is occa.lon to ren«w tc you, sir, the
fariuoe of my highest consideration.

(.'ignsd) JOJN F. CRVMITON
J. OKI) CLABBKDON TO ME. CR4MIT0*.

Foiuiim Orvica April SB, 1 S5.I.
An- 1 Uave received and laid before the Queon your

Uespatah No ., in which you describe the oo:urrencei
vbich had taken place at Greytown in the month of Feb¬
ruary. end in which the oommaader of the United Statss
.hip of- war Cyane had taken a conspieu >us part. These
occurreucea, like all the recent proceeding) oonneoted wl'.h
Grey town, and the settlement of the l'*ntral Americaa
question, are of a complicated and not v$ry iatelliglbls
nature It U unnecessary that 1 should at ths present
¦iiiueat enter int j a consideration of their details It
-*111 rw Hufli sient t) tay that her Majesty's government
dsep'y regret what hex nappened at G.-evtowi, as lend¬
ing tui complicate still further a queition already «uQl
Ci" itl» einoarrsiMug and dlDleult of eo atum

iio *. ver queeuoi a:)ie iu law the n-;ention of the pos
.Hsltt of 1'uuta Arenas by the A sceoKory Transit Com-
|>«iy c ay have Ven it is to b« regreited that the town
«>UMllo( Greytowu should hav» proceeded tj aots of
for ejection igal&et that company; aui on the other
Its i d, however .-nstuiable i.iay have been the in'-arpodUon
of 1 he oooimsniler ot the ( vane to prevent acts of violoioe
a^aust the compaiy, her Mmeety's government cannot
fci. oonsider that that oft..ier should in ths first instause,
.t oast, hare ocbtUed ths: interposition toa warning to
tl e f i» n council cf (»-eyl"wn to desist froui thoee forcl-
t>l» pro. eedtngn, umier pain of compelling him to do so,
wre>i itey persisted|in, to interfere oy fwrce of armi, in pro¬
tect on of the cciEjany un'll t: equeetion of lawful or tin-
lav«';t eiupansy should hare been f irly d»p.ided. Her
Ks.i ft) 's gOTerrment have no doult that Uapt. H 11. n-
«ci'd with p«> feet bonta'.y of locution and to Uobsitof
Ibis j-> '^aient, In a r tuatio»of mueS diCBjulty; but they
oor* >l-r that in landing r.n armed ,'crae, and taking ac-
t*al pixeessioo of territory, if not demons 'raMy belonging
to at .east claimed with >*>ery apptarante of right by the
<U Jaoto council of (ireytown. many members of which
wrere United States clt zeus, he actsd In a manner not
warranted by his instructions. Certain, at all events, it
ku, that if the commander of an English i.hlp of war had
.cted In similar cucuc ttacse like the I'aited States
eou mander. but one voice of condemnation of such a pro¬ceed ng would have rejounded f.xm oue ted of the UniUid
Stale* to another.

I have but little doubt that before the dMpitoh can
reach jou you *i ! have ezptrssed ao opinion iu this
tercwi to the Uni ei State- ceremme at. Ifyourhoald
¦ot, h. wever, have dotie w I desire that you will forth-
tritb, iu tempera e trrc.18, make known the feelings and
wiewr o( her Msj^ty'i- gortr iment to the United States
Seoit>.»;j of State; ont in doing so you will be careful to
¦ay that, under itr peculiar circuin«tanws In which
Capt Huilini was placed, her Majesty's government are
B.it du posed to condemu hit conduit Taey merely wish
to e» press their r g.et thAt he should have thought it
in?c» s .*iy to pot tils m»rsnresof o jer jion a^alns t the
coo-t'tuted authorities of (Irejtjwn, to the extent to
. hi h be carriui them Aad they farther wjih that
Htru.gent lnstructioni should be blue I to the Uaited
SJtat-?' uaral C3mm«ni'«rn on that n ation to abstain
oar- fully and ooistaatlv fr.im at s of fcroe which miy
tend to weaken the authority ot the dt fiicto gorernme.itof G r eyt yd, w^lcU has b**u temporarily established bytile Qiutual oortet t avc un *er the protection of the go-
wcrnni< nt« of Grent Britain and the United Sta'es.

Bu' her Majesty's government more especial]/ desire to
tr pre s, in the mcst earnest manner, on the part of the
I'jiu-d States, the paramount importance of iirally set
tiicj the barsn'oui quiMlioa of the future position of
(i.ejt wn, the Motqoro kingdom, and Central Atnerioa
penvr«i|y a qcenti n fraugtt with embarrassment and
«ven danger, waich caqpot fall t) inareaw dally, so long
u. *hr p int* at Issue ro aa'.n in abeyance.
We have already mi.e the laireat proposal! to the

tjn.'*-.1 States gove: t,mect for the settlement of this lm
a.it matter and we are prepared to car- y oat those

Crop e»'« in perfect blncerity ol purpose, whenever the
¦.it'd taUs govrroment may think proper to inter upon

febf ceitleaent wi;h us. We ih" more especially desire
ki.at tV-.are negotiations should not be delayel, because
twe tave of late but toj c early Beeu how oompletely the
lights Of the qiestion at issue, and the Intentions of
tiieat B.ilain, may be ioli understood and mlsrepreMnteJ
to lie United S'atei, until the matter be finally dlspoesd
of be a canvtn'.on or formal agreement bstween Great
Britain and tte United States, In ooncert, if prajti
oab> with tte Central American E(tt«s mire n-rar

ly c iiicerued in th» ques'ior.; bat If nit praitiaal
wltt.mt >uch ooLcert. <«rea'- Britaia must nec««sari y
tv'aiu the poeserMoti ableh she has al*a)8 held with rs

«aid to K'.-qulto, asd »h:c*v the coavnu'i.jn of 1H^0 wai

ual 'tiiated and intended, when prs<' -ally ctrrlsd out, to
Kiod.fy, but wtlch, as its prmiidons have n>t b . -*n

.at rud out, it has ret as yet al'.srvd. Groat Urltain must
aUo ooatinoe under the fame cond . ons to aeeert the
title of Mo^ quito to thorn b mndariet which h»-e always
been claimeo by tl:at territory; ain in >o a««. rtiog thite
bo-.Ldariee, G i-at Britain tnuat a'ill repol any ag*r.ssl in

Within U>o>e lui.its which may be coiiotr.rec by .Vicarj
jna, Hiuduraa, or anf <Uier C-u'ril Auie.i-r«« poarer.

But eo far from beijs desirous o* assuming volar. tar>ly
tbie attitude of protect >r. H«- M»j sty s jovercm*nt an-
touelv wisbee to bereli^v-d from so irksome and embar
rs'sug a petition by an hmorable ait of settlement,
Wh h ehal. dispone of the qies'lon forever

You will r»ad this <?*'paich to the l uited S'.ates Sssre
taiy of State, or t« "he I'r«*ideut, if desired; and you wi 1
nrge ths President acd the Secretary of State, to lose no
tin e in treeting our views for finally d.sposing of a ques
tiou wliioh, if suflered to remain open, cannot fall to be
product i ie o' tenour damage to bjthoounties.

1 am Ac., Ol.AHiA'DON'.
MB MAHCY TO MR. 1N08K80LL.

1>11'ART.MS!IT Oh ST.M S \
Wabiunutok Jut.e P, 185.) J

Sk.Sotre ray* *'c«e M- Crasipton. her Or.taonlJ Ma-
Je**v'» mm(at«f, read to tie a despatch of the '.HHh of
April uut atlurea»cd io hlin t>/ Lord Clarendop. h.-r Mv
j'»ty '. prlnjipvl S<»«ri tary if ?:».« fi r Koreign \tleir«, re
lativ* to the oeonr'nce* Id Marah I**: at Sm Jl«q,
(called (ireytown ic that d<trpa'.:h ) llavjog afterward!
I*eu furclebed b< Mr Cramptoa with a copy of the da*.
pa'ct, the Tram* en; ¦ 1 een r.ia'e acquainted with the
»t««k wnieh tt preset* He iljaa not aiaeiver, In th«se
occnrraooe*, and if fol y known to her Majevty'* givern
uei.t b« prt"uii*iea it would n vt ditcorer. anything that
w ol! jn« ri>* to the (pprehetaion or I.ord Ciar. odon,
tb*- t'uttj bad a tetd»Bc\ "to complicate. *UU farther, a

qn»« loo already »ufi\ -Ucily embarrassing ao ' difficult of
.trldU'ia". the Central Anetirnn question. Tae I'raei
deut be* not »em anytb.n^ to disapprove in the prooaed
txi» of Capt. Hoil'.tsf on the ocianon referred to.

^1« ba« tn«t:uc(»d n e to com-ianiaata bis viewt to you
on that *ub<*ot In on* er that t lay may be presented it
be. Majeety'e government; and ba i« quite confident that
the transao ion at S.n Juan, when all the U'U in relation

it are koown, will vppear in a light very ditlerent from
jk*t '.> whuli It bat been tlewed by Lord Clarendon.

Tiere i* prtbabiy aotn* clITerf dn» of op'.n'.on between
JLe two gcverment* u 'o the right of th* Aoeteary
Iraneit Company to tetair p*<t>***ioa of thal'aut* Arrnai
jra'oet the paopla of San Juan The dweller* at that
.ec* wete not, when tbe»e occuiT»n-»« happeaei, an

b the Hreeicett believe* never w«re, io actual piaieaalon
« i'anta Arena*, nor, a* the caae is undatstood bera, have

(>ey any title to it rr any right to dirturb that company
^ tli* osenpanoy thaecf.

If thi* potato' land i« within the terr toriai limit* of
£>'iaarague, a* that republ e data a it to be, the right of
tbe Aec«e*c.ry Transit Company can hardly be drawa in
que.ti jo It if derived from an eipren grant In their
charter (rem the government of Nicaragua If, on tha
Other hand, it i* within tha territorial limit* of Uo*t»
R ot, aa that State a-eerta, the company oan retain lhair
pom una a* against the people of H*n Juaa, who do
.o' pretend to hold the town of San Juaa or any otker

£rop«rty, graat o: peruil^eion, from tha rorernment of
»-ia Kisa.
7 be United State* cannot reeogu'ee at valid any title

.e. np by the people o San Juan deri red from the Mot-
qiiUi Indian* It conoeiea to thl* tribe of Ioditm only
. p Mteatnry right.a right to oreupy and u*e for them
¦el >e« tha e»nctr} in thr r p<>*e*»i >n, but not the tight of
¦trveiKigntr or emioeat daaiituen over it

It i* cot tow male knnwn for tae flrgt tima to H<r Ma
iM'v'* gorernnen- ttat tha l.'nil»d State* deai«t that
tbeea lo'iana hare «nj ..'?.rHgoty o<er tha co-iu'-rr hey
oe- p) but g> veruoient doaa not cake. nor dnee it per-
ee re any gv*xi raa« m for mak ng-any dl*tlaetiuu be
tween Uiu ti:ba of rarag^ and th"-» who occipy par e of
*Wr terrltonae or of tb« teriltorl'a of UieB; M ah province*
ia Sor'b Amarica I ar.> aware that Her M»j->ty'a gif
.ri.maot regard tba Mc- jnito Indian* a< an ax eptlonal
ca. Ui tha ruia genrraliy ac'ed on by itaelf aa well aa

otb-*r natioo*. bat in thla cla.m the I'-it'd fltatea ha* n*
*er ao- j a >e«md. It it n >t propcaed, on thla ojraaon, to
<JU<"B»a thie question, ft r, however ("ecl.'ed, It aanaot
eb*(«* tha aapert of tba traa'actios alluJa<" to It 1* not
pr-batila tnat any attempt will be mad* to claim for th*
p-< pie of rian Juan any *nthorlty over i'unta Arenav da-
rlv.,1 from tba tl'» jnlto I even If It ware piaaibl*
to isveat tnem with aovarafgn authority over tha eoantry
thejr have oeciptaJ Pnnta Arena*, it will ba raeollected,
t* oa the *ou'bero bvak of tha river San Juan At the
¦a Ob* time when tbe Acc*»rory Tranai Company t<n>k
pn*«eetloij of It, there wa« icarcely a foreahadowing of a

prewnjioo to slairj for U.e«e Indlanr any teritory what¬
ever r>n tba icnth rid* of that rlvt r

With *neh a tula, and actual po^e**lon ua Jar It, bv tha
A. 'oewv Tran*:t O iipanv, the ai'randinary pr>*»d-
tr^aff tha people at San Jian to tettr^y the ctmpany'4
pr- p»:ty at Ponta Arena*, »^«ni to ma to d«*jrveoo
c ooWnaee* frrB any quarter, Bur d. ea tha aaaiatan ve
retxlrrel to tba r mipany. (being e^tn ^>red of citls >n* of
tt. u't«d State«. ) by tb* comma «dtig ufflrar of ina of

f ir uatitna! vaaial'. neri'. nbnkeor rr iuira Jnrtlflca'.lon "

I am qnit« *nr* that H*r M*j**ty a Secretary of State
V uM aot have *nn .vented at ba baa npon the tranaai
k *¦ if al th*'ac abad b<^a known to him Tbe maia,
|f nit tha oaly, ground or tbja«ttcn p-ea*n'.»l by b»r

p .jeaty'* govarci est to Ibe eon laot of the c mi mar e:
k tli* Cjane i* i> t, a* ! underatan the deapatib of
V-''* tiarendi n th*t Capt Ho'llna is lerpnatd and prevent
*xl acta of vlilanra from >»iog perpetrated agamit tha
«>ajpet.y, " bat t; a* ha did uot, la the flrat ln*:aac< at
U o- afire tie I «tt rp teiti'in to warnln; to tae Tjwo

nnoil >/ Orvvtowq t> deaiat fron tfie«* foraible pro
«a* 'nig* tnder r»"«> t mpaillog bim, if they wera p*r
» - <el in, to interp by force cf arm«, In protection of
t»i« ot'Dpepv, nn til t> qneetioD o' lawful or unlawful
g»cc(.tauci tboull have levr. fairly decided.
^ Uti* Clarrttlii* a* uit* tha: bo »n. h watning wxa

g aa cw.l ti give, It it -a-t to ba the ertly
C - 4-,a

router of the Cyane. Tbi* ground is wUrtlr i»«t away
by Use facta of the caae Tne warnin« to the foil Ktoat
snooted. «w given to ths Town Council of Ban Juan

The day befor. that flirt on for the
deooiiti n of the buildlrgs on PunU Arnnaa by the people^ Hc lUn. hearing of th.lr InU.Uon to
commit that ict of vio'.enoa, »ent Theo. P C-wo hli flrrt
li.uienai t on shore, with directions to Inform the people
of Ban Jas'n that if tVey atten pt *3 to carry their resola-
ti.n to (Wtror the proparty at I'unta Arenas, ioto effeat,
1( kbouM resist tliem by foroa. Meat Green gave this
wkroii r to the Mayor aid Common Council in He<sion. at
tneir Council Chamber. H* in fact, did all that lord
Clarendon suggests ai proper to ba doie prior to our al
1<» able interposition by an armed forte, but Cap'ain llul-
lim' precautionary steps went much further. In the morn-
irg of the tame aay on which the attempt was made to
i'ei troy the property at Punta Arenas by the people of Sau
,lu»u, being informed that they did not intend to heed
this warning atd de.ist, but were prepsritg to exscuU
the threatened outrage He wenthloself on the shore,
and in pereoti, to the Common (Viuccll, then In session,
and notified them "that be should be compelled to pot a
at. p to any depredations tbey mlirtit attempt upoa the
ir. perty of the Acceeeorv Transit Company ' Cs.pt.
lies' effort* to prevent the violent proceeding* did not
cease with this twice repeated ' warning," but after bla
re' urn on board of the Cyane, showed a written warning
h.H scdt»Hred to the Miyor of that plaoe, of whi :h the fol
low iog l» a ct rrect copy

United Statf.i Ship Cvans, >
Oarbo; ol San Juan del Nort', or (Jreytawn >

March 11. JS6S J
Hm.After the Interview I had wltkynur "lloaor thil

nnrnUr, befer* your honorable Council eete'ab d have
tne ate most respetitully iMt I cannot parait anyu'rpreda-
tions on tho properly of tie Accessory Traotlt i.ompeny

» hole depot is located upon tho J*unM Arenai. at the eutr»nc«
ol thia harbcr I am, very lespcolfallr, you' oitd I servant,

G*'J. N. UOLLINK, Com'r. U. 8. 8. Cyane.
These facta, when brought to lu notioa, mast, ae the

President believe*, convince her Majesty's g >veroment
that there ia no cause for taking (he exa«ptiou whloh H
ba* taken to Cap'.aln Holiine' conduot at San Juan, in
M»rch last; they muit remove from Lord Clarendon *
tulnd all feellDgs of regret and all apprehension that the
©coon ecees to which he refers will in any way oompH-
cate ' the already sufficiently embarrassing and difflo'ilt
question'' between the two governments in regard to
U-ntral America.

. ,,The President considers it to have been the unquestion
¦ be duty of the commander of the Ceaae to aUjro the
roteeiioa be dli to the Aeee-fcory Transit Company,
gainet ths threatened outrsg* of the p»opl* of 8»n Juan;

>i d he cannot discover arytbieg la the manner of per
forming Iheduty to whloh any e»oeption ought to be taken.

If there b« anything in the transition at d»n Juan at
tl at time to be regretted. It i» the oourse whloh the som
m-nder of the Britiib ateamer Cuiner ba» seen fit to
p n sue in regard to the m< v»m*nt of the populace at that
pltce a short time previ^u* to tl;at of tho 11th March,
egain»t the servaatj and jroperty of tl e Autrsnry Traa-
i^t Company on I'unta Arena". On the evening provi >us tl
the day when an attack was made by a party from San
Juan, the captain of tht(Jul*er was at ancttor in the har-
bcr tod wae notified by the compan) '» agent of the intaa 1

. d attack next day on the property of that cnmp*nr
at PunU Arecas, bnt ln»t«»d of interposing to pre<eat
the neditated destruction of it, or to cUsoade the reck-
levi ren ergaged in that pr^j c ; from an act so out¬
rageous. and *o likely to lead to vtole:oe and civil con-
fndon, he departed temporarily from the port, leaving
the tervant* and property of the oompany at the ineray
of heir aefai!ant» It 1* reafonable t J conclude th»t If
the lan 1 cDlc.ee of that officer had been rlgoroaely Inter¬
pol. and bis departuie from the port at that crlsl' had
not given some plansibil.ty to the Inference, doubtless
uofelt towarde Aiptain Wileon.that he did not disap¬
prove of the mrvement,no force woald have been require!

to prerent difficulties at£that or auy snbeequont period.
It is proper to say, in conclusion, that the PreeWeat

due* not authorise me to say. in reply to the do?patch of
her Hritanic Maje«ty'i principal Secretary of S ate for
Foieign AITalr*. aiythlng which may be construed Into

a recognition on h» part ef the cUim sot up by the p»o
pie rf San Juan to sovereign autnorlty in themselves ever
nny ieiritcry whatever, or to any municipal or corporate
power or political organization, derogating to the sov¬
ereign rigbtii of elthir.Kicaiagaa or Costa Rio*^ Nor doee
be r* gard acy in^trinti'^n* b«retofore i/saed from thi«or
tho N»« v Depar'ni'nt to our cava! oilloeu for the r;aog
nit ion of an aathority for mere purposes of preeervlng
the public p«eoe aud punishing wrong do-rs by the
ai onmir us peltleinent of San Jaan, as r'anctionlrg the
pieteD»ion» of ih* people of that place to b* censi'lerod a

J' hidji gov.-rcraent independent of the State withia the
tenitojy of which the trwn of Sau Juan is siiuate.

lu order to apprise O^r Majesty's gov«ruiu»nt of th«
vieeK of the l'tenilent in regara to the oocurr^aoi* at
San Juan lu March last, you will rea this despatch to
the Secretary of Stat* for Korei<o AHalrs. and alio far
oi,h 1 ini eith a ooty c? it, if a copy should be r«q ies:»d.

IV L MaHOY.
LORD CLARINDON TO MB. C BAMPTOH.

l'OKWON Offic*, July M. 1853
Sir. I tr»r*mlt to you herewith the copy of a aetpatch

addreseed bv the U. 6 Secretary of Swte tj tho U S.
MinUter in tiis coustiy, which, by the directian of hi)
goeernment ihe latter gentleman hat put ioto my haadi.
That despatch ha* reference to th« recent o.ourrences at
GreytoviD miq Pacta Almoin, wid to the coai\uot or U»pt.

H 11. ns, the comirander of the U. 8. ship Cyane, on that
ccca*ion.

. ... .The ton* of that despatch if not hi'tile, Is certainly
rot such a* H*r Mi.ieity'i governraeut had hope! for from
the Unltett States government after th* many fair anl
friendly ell rt* which, at sjme f»ori3oe of feeling with
reelect to the Mofqaito country, they have, for soaie
time past, made witn the l'«iUd States governme nt i»
or»l»rto bring about, In coicett with them, a mutually
advaitsg-on* and equitable settWni»-nt of ths affairs ia
Ceatral America in 're especially in reference te Orey
town acd the Mosquito coun'ry.

In iu'-tifjirg the cociuct of Tapt. Roljins lata* aid*
pute which occuned in the month of February lait *>»¦
tween the Ac.-essory Transit Company aud tho <i- joef*
K< vernnunt of Grejtowa, th# United Si«t*s Sicrotary of
Mate tpplie* t*i* word rebuke to the represeiUtioa which
in my Jt s|a'h No. SI, of the J9th of April last, I dlreoted
\ou to male cn the part of her Ms j 'sty's government to
the government of the United States, on the 6ubj«ot of
the prcc.»'li:g4 cf that uffiier. But I neither rebaktd
tor wi bed a iebu»e up"n Capt. Ho.lius I m«rely p jin'.el
cut In temperate largusge tb« erroneous position in wh o1!,
lu my view of the K-atter. that officer hal placed hi-anilf,
and ia or< er to avoid all danger of future mlsandereUn 1
|pg, I reque.-ted hit etringen! instructions might be oja
veye<l to lb* United State* comraanders on that stati in,
fcr the yu trance of their conduct on el®ill»r ocnasl.ins in

a tenre -tiflerent from tbat pur ined by Capt Uolllns Tnat
request wa- gronaded cn th* ia*tructioni whioh were fur¬
nished In the epring of '62, by the B itish aad I alted
Staler goverrmen's to their respective naval coaimanJ-
ers in Cettral America directing them to support in
Cot janntion, atd pending negotiations for the eettl«
n.t r. of the Central Am*eioan qnestiou, ths <1
govercment 01 tireytiwn. Now tbat government ciaiaied

a light to the isthmus cUled Punta Arenai, ov>r against
Is* ty town, cn th* <ther side of tb# river San Jaaa; and
cn thn writ'rn irques' of th* Aoiee-tory Tiaasit Cvmpanf,
da'ed June 11. lbbl. to the etleot that the ompsny de_Hired the use of a portion of the land on the other side of
the tar bo-, rear Polite Arenas, measuring 20<> feet east
to west, and 400 fee* north to south, the government of
Grey town bad cedid that portion o! land to tte company
atanoiniosi rear, until th* laud in question might be
required for pnrp-ises of the Mosquito government. Tais
agreement, toerefore, clearly sho »» that the Acaeesory
Transit Company considered the 'And IS q lestlon as de-
pem'eut cn (iieytown, ami they were boun' tn evacaate
it whet ever required by tae government of Grey town.
Tbey were so required In February last, and refused, and
the 1'il'e.d States cccmander not only supported thim
In their refueal, but landed an armei force to protect
them against the authorities of (ireytown It wai thl*
act that II"r Msjesty's govern-nent Jonsider*d ai opposed
to the mutual instruc i jns, and the understanding en¬
tered into in lfi&2 between the governments of ireat
Britain and the United Srates, and they imtruated you
accordingly to make a representation against it, and to
request tbst further instructions might be tent out to
prevent th* recurrence of such proceedings.

Iltr goT«r»meot fol*jr ik<finit thaf.th® coniuct
. f the government of Greytow®, in the violent measures

wliea they took for forcibly ejecting the Acaeesory Tran¬
sit U mi any from PunU Arecae, was InjuUceus anl ln-
temterate, aad they have ma'.e known that opinion to
these authorities Bat tbat condaet doee not. In the
judgment of her Msjsety's government, justify the strong
measures < f ccercion adopted by Captain ucllini aratnst
i he t-rej town government. In fact, nothing ctuld, la
th- oplr ion of her Me. esty's govemin»tt warrant eiiher

a l otted States or a Brltiah naval offiaer, uader the ran
tua; instraotiens in landifg armed men from theii ehipe
at Pun'a Arenas for the protects n of the Accessory
Transit Company s^ainst the enforceoient of the terms
of * written agreement by the de farto government of
Greytown, with wh ch the agreement had be*n vo.unta-
tily made. It was cen petent for the loltM states
cor.-.n ander to use tbe most argent me»us of pirsuasioa
witb ^ af 0r«3 towu to Uidvift. tbeni to u«*
sis', from their ill judged couree of vlilenoe, bat Dot to
em i lov an armed f r e for that purpose

Mr. Marey ob«trve* that if, as Nicaragua a«e*rt«. I anta
Ar t as is within th* tectorial linn's of Nlcarsg ia, tha
right of the Acce, s.iry Transit Cxapauy can hardy be
drswn in question, because they hald their charter from
llie gcvernmerit ct Nicaragua But the fact of the com¬
pany hsvlog tentel PunU Arera-, as above de;enbe^,rr. ii (ireytown, by a voluntary w ittenag eement, foual-
e<! n their own application, set* this qutetlon at reet:
for banr? sckcowlf 'gel tl* right of Hreytiwn, aol hell
UI er th a »ckiowle.'.g-a*nt tte compiny cinnot now
move around anl acknowledge ths oppoeite right of N aa
iieu*

II. r Jlsj«»ty'f gc-e-nmetit deeply regrrt* the lan^aa**
*lucb the United !*a-e« 3-oretary < f .'..it* ha* tboig*it
it « ip»d ert U' rniploy In hla deepatcb. In epaaki-s: of me
Mcqulto country »nd rf S'len-acn* H»r Maje«ty'e jot-
eti m< nt were ner<v«ari1y eompioni of the light In which
the ? vrnment of the I'clted Stat»» had alwaya, and, It
klwHM. eonpi*tently rieweJ MM M-wquito e. >nntry
Ro' the I'nitid KntM gorernmert were »<jui*lly e^gniunt
of the 1 D| rtsi. r relation* of Grent t Ut n with that
"t natty. a>.d of the moral impoHbillty of her abaid miog
tt.t ccnntry and tU ral«r. after *«*« of protection
lllon'ritoulB, without mik d; »u4h t*:m« la their
(n it nh'uld bo conairtent with their own fair claims,
1*4 with the digrity and honor of the B.i'Jah crown.

i nier tbi» weil known <,ifT«renc# of riewa, It were the
ir>. -e to b# d<wired that both gorernmenU should eeda
kirOy kbxtcio from nil language ca'eaUtcJ to bring '.hat
dlilnrtM* mor* prominently lot ) rtew; an \ that ttey
tboak). on t>i« .ootrary, erap'oy their bee: elTjrta to
throw that dill renoe into the »ha'e, and to wtll* the
flfMHi n at inane in a manner rquaily r-a«:i<-ui and ere
clHbl* to brth

1 litre already Ma'ed, in my despatch So. *6 of the
27tf> May that until tb» general Cential American qoM
tl. n hkall hare been finally determined, £J*r Hajeo.y'a
jfc. frnmr nt muat regard the torri'crlal rig at* of Mosquito,
inching t!r»ytown, (anting s »e /a«fo arranprm-nt en

ter'd In'o with regard to tli« latter.) In the »atne li<bt in
wlrh tfcer hire a! ware been renamed by Great Britain;
an that Her M*j»»ty> gorernaent cannot :e;tgalae any
rr en«ion on th* part of Xlaaragua or of Hondara*, to
an part of that ten Ikry. Tbey inuat, rn the contra'y,
toi nnoe to reeiat aty fuoh sretenaion In repeating th.i
<> atatioo, bowtrcr ll#r M»j»«ty'« goremrnent a<t n.
ar in tie ni»t ef rdial aanter. Icrite the U vtet Si*t*j
gowrnmut to j. in wiih them in derlain* and carry ng
on mrh no arrangement with r»gard tJ the Mo-qaito
cot ntry and (-ttr«>l Ati<? ea ^eoemlif. a«»h*!l bv.h t<>4
to eci'ire any rt.atc* >f fotur* mlsunleritanllng bet recn
tw great ard klu '.re! eountri**, and ikall a!eo afford a
br'fr p r»|^ct ifcao LOW ex «.« of brin^lag lato th« pa'.e
of poliii al and co.snxicial enllghtenui*n*.. a rax', and
.c'le region l.'irg >ietwe<n th« n r'.irra ail « iath*rn
cot-lirt ot * of Ai\ 'tc* w^VS to a"' pra<i"ri! iate*' ti
'««. . ' 'w .. i ... Sij . C-il' :: -V

Self Portrait* of the American Kiw<pip«r
f»reae.Hi utallty of tli® Mew York I'rcae.

[From the New York Ei press, Ja« 10 ]
TUB CIBCVLATTON or NKW YOHK NlWSPAl'BRS.
Ttt Qikai Ij MitDftliiM tbs return home of Its proprio

tor by a renewed attaok upon thebusluess of his ontern
p ;nies; ardin the oonr.s of a general misrepresenta¬

tion rf 1 >i*>ir elreulatiin be pats down the t'.rp-'M callv
ci culatlon »t 2 600 Nobody knoss better than lie that
»¦ prist after 4X1' M «T,n tn tbe ei"l0D of tbe
F in fit t nly. mote pap«r> than that, exclusive of all oar

t arlier .dltioDB, morning antf evvaiog; and hae but
lit'* doubt that the circulation, morring and

irir, is la ger than hi» own At an; rate, :Jj9 i» ma
fi''e regular circulatlor of the Kzpreu on the day ae

..j.-nkt of, without anv hunbugxlog or fraud n .utriTing
fiioL an it i« »asy to fotm iu a uewspapsr ollice to pro
due# anv paMicula- effect, was o*er lo 000; aud wu h»*e
no idea" tl at the Hk/alp, in gocd faith, can shew an
cVt r. certain »ndr*gular a circulation as that. At an*
ia;i,we priit as m»nj papors as fi ur brisk cylinder

Can take off frcm 2 A. M till 6 P. M with a
coublr est of press hands, night and day; and if w» ftr«
on premise* where we could one ths lad Improved raa

cbirery. we could double tint circulaUoa legularly, and
Fometimee qeadiupl# it.
Cut what is the uteof replying to Hsuiwtt T somebody

atki. We never do, unless on matters of business we
reply. He may call u« a tMef, and say, " At two o'oloak
vefterday afternoon ifllaer Brown arrested one of us, on
c in plaint of Mr. Lelaud, of the Me'r pollUn Hotel, for
ttealUg a silver fork <rom room No 40, and that, there¬
fore we were lodged lastovening in the Tcmbs".and we
should never t»ke the trouble in this community to deny
it. Butiu matteis of business, on which our livelihood
depends, we don't Intend to bo ni'.srej resented with i<n>

difficulty in thii city with Bennett.and what
makes hm to envious of, anu conduct himself so despi-
cablj toward his coiemporaries. is. that not even the
lit le momy he has worried out of other people can make
him re?peotable.give him posi'lon. ®r iiUusnce, or
character among his fellow men He lives in a eommanlty
that ihuos him, and he latee and abhors eipeoially all of
his own trade wliom other men court or treat as re¬
spectable. It is enough that anotner alitor U doing we.I
to make him envious of and to abhor hLm. Hones, then
the canst snt and reiterated attacks upon all in his own
ptofeesion.

. , ...Accoiding to Bennett h own eoakUnt fhowing, in hn
own paper he has earned c'ear ofe*pen«ea, three or four
millions of dollars here; but If he has really ever earned
enough to have a bon e to shelter bira, we have never
heard of it, and what te has en bis priatiug premlsej U

u ortgaged all over, bead and heels. He pretends to
wealth, nevorihsless, but this pretension is ooly one af
Uebnmbngs in bis wboli carter. The $10,000 ver< iot
which the juy awarded against blm, if collectable otder
i he old imprisonment act, would send him 'or life to
Eldtidge street jail. Tne Sxpn-u, whloh he so aaach and
no clten derides, has trade, bai earnei five dollars toever^ne of the Hirald establishment, quietlr al w»y«,
and without blasting, and can show it In good solid iu
Testmente, here and etaewbere; and there U no better
proof than this of "circulation" or " est mtlion," for
the community we both live in well know what they are
abeut when they are advertising

It matters but very little to us, however how maty
paper) the HifuiD prints daily, or how many any other
establish inert prtnls. We can run up In ooe year If we
choose, a circulation to 100,000; but it would csst us ai
iniry kicks, cuffs, and bruises all over the body, as Ben¬
nett has had indicted on him in earning his 10,COO oircu
latios. He h»s not on his body a whole spot of skio left
him, that some rough sb»d held or huge paw ha* not vio¬
lated, or cow hide made raw. and no ..circulation" payi
for that U> personal, beabnsive. be l^oee, be abandoned,

be reckless and unprincipled, and there are enough in any
large community »ucb as this, that will pay to read
scandal abtnt their neighbors. But such a circulation is

o little value and of no inlluence. Bennett's paUn, n>
tioes, or advertisements, but damsge a man having them
iu his paper, for they are Indications teat he paid for
tbtm, or is bushirg something up tn giving them His
abuie is det liable, as we have always found, when a man
Is a satdldate lor public tfhee or for any otb»r plaoe;
for it relieves blm from suspicion, and th§ presumption
Is he has a cbaiacter that, by it» proprieties, makes the
contrast of the of re like deformity of the Hsrai d more
c>tert»b'.e. To b acken sheets of white paper wi'h print
er»' Ink.of no use, and rf no ietiuence. and of no charac
ter. is not "circulation," nor is"it what a man pays
for to advertise in Let a corpora-Ion or a capitalist
go to th* HkhaI.d willi nn sdveitieemi'ot of a '. West¬
ern JUilr ad Company, " snch an he speaks of in the
article we refer t . and the fair and jo«t presuuption is,
tint theie are defaulters iu that company.that some
of i's directors or tfllcr»rs bnv# b»*n rteallpg or defrauJ-
iig, and that tbey are payirg him thus to consaalst me
rascality. But few honest c rporations of awy sort, that
understand the Hhkaip go there to advertise at all, un
lets they have been guilty of some wrong that they wish
to n oppress ortocorc'al from the eommanlty. Oa the
oontrar* , in journals that have character aud standing
in the city, and *bo.e connectors are. in society, reipoa
sable ines, advtttifemeDts, fcot'.oes, &c., when ia them,
hare weight an llnfluenoe Tbey are rea^, and credited,
and not believed to be put ta there for bad motives,
and with bad ends So whsa we see the Erprtii la the
hands of about every respsct* >1« and responsible bu'laess
mm in the city.when »e daily fe. 1 and know that It
has weight and ulluence sac character among our felhw
men. lnd< rse 1 over and over again la varloui forms and
in all wavs, we see there, what may be called emphati
cably 'a olrculat.on " If we had an advertisem-nt to
print of bruisers," "gamblers " ' fighting ooeks," *3 ,
we should, by all m»ans. go to the Hs»au>; but If we
wanted to sell a home, or "to rent one to a tenant paying
(uo'.prt miring to pav) r-nt.if wehad a bale of goods t-j
mli or any goad^ loCispos* cf.i'wehai a ship to ob irter,
or the like. or, if we had sUoks or b >nlt to sell or buy,

» a should go to the iVprrtt, ai.d that is j net the litferei a*
betwttn our r«sp»r'jve "circulations. "

[Frcm the New York Daily Tii.es, Jan. 10 ]
ADVKHTI3IMJ.

An ailaikf of the Ciicag- and Koek bland Railr oad
C.'II J Hny left at the Timet office, on TharsJay last, their
aunual repori, dlreatlng its insertion iu the plaoe u -ual y

< crupied by ad vertlst monts of that dessrlption It was
so published, and a bill mads out at our rejular rates.
He grumb'ed aLout psying it, and Unistel oa decuc'ions.
1'ai 1: g to seoui e them, he tecfe^ re^eoga ia he a-luiuai

. f the Herald, where he fumi»be-i a tsxt for a character
islic whlxe from the eJitur of thatcocserr, at *hj gr)»th
it tie l\nwt is pubic esti'uation not onl; as a news-
jsper, but aa a medium for adrcrli-irg.
rhe employers of thia Westarn Railroad a«eot should

ncderstacd tbat they are indebted to his own stupidity
tor the large bill of which he now complains. Oar charge!
for advertisitg are arranged on a sosls which varies ac¬
cording to the prominence of tie placs >n which they are
infe.Ud. If he bad simply directed i-s publication

. mong the ordinary sdvertisemenU, the cUa-ge would
have b«n jaft one fourh of what .it was. As h* was
either tco careless or too Ignorant to makt any inquiry,
cr ta give any directions in regard to the matter, he
must thonlder the blame of bli own blunders.
The Hkkaiji Is very naturally aiton th»d that the Ti»in}

' a jou-ialof ysterday," should be able to oon mand a
laige atvrtlslng patrmsgeat pr'ees above 'tl own. It
Is respectfully ttf. rmel tkat high ai our pn:<sforad-
vert.tirg are, we Intend to ralie thsm lu the spring, the
BH>u> should r« member tbat the vain* of a neespaper
as a medium for advertisitg, depends quite ai mush upon
ti e character as upon the eitent of lis ci:cr.lati)a; and
in both thefe particulars the rim« hai gained a position
which may well excite the alarm anJ hosttli-.y ot the
r.KKAin. Two third-i of the Hk!vA!.d'3 circulation te tn a
quarter where no adv«rti»emsnt«, except tho.is of the
prMUgatos, proi titates and quack doctirs, who make it
Vfcsir organ, stand any chance ot ever being ead.

Tlie hKiiAiji trlss tJ hint at a similarity between our
charges for advertising and it* own b ars mill practicesT litre is this etsentlal dlfTt-rtnce; -all who take th»> trouble
to inquire, can learn onr scale of pr.coi, an-1 tben they
ran adveit'fe or no'., just as tbey see fit We never
threaten to ' finish" them i: they decl.ue our t^rmi.

AEVKKTI8B«NTS AND CtBJCLATION',
J auts Gosnow Beoktt, Esq

I>t>ak Sir. I regret to eee, in the t'xpreu of thii morn
irg, a wrong oonetrnotion pat upon mj cocimaioAtion
ehlch Appeared In th* Hkk u>_ o yetierley, and the
malice ol the editor vented apon you personally for ray
fAul'j, If faulte they were la jaitlee t" mjtelf And the
rAilroed company rtferred to, u to the And the
Fry est, 1 will etate a few feeU in explAnAtion of the fol¬
low leg paragraph Iron the Utter journal of thii morning,
in italiee:.

I<et a corporation or A capitAll*t go to the H*<ui.d urilh an
aditrtunnentfy a "A Warm Railroad Comhaht." «noh
m h» Rpeak* o> in the Article we refer te, and the fair and
j'tUprtiumptiim u that Our? arr d/JauUrn in th%' cc'-npany.that limit q} it* oirrttort or olh "t havi (.*tj it'olinf or <U

J rauitivy.'and Ouit Ouy art foying Mm thui to conaa' tome
ra « altiu But fno hone# corj-ra/iom of any tort, that un
der/tond th' Hkium>, f ( hert to a-lwrMe 3) aii, u/iitxt theyhove tvn yi.iit:/ of tnrne ummg that th'y wu\ to tupprett or ho
cmcral Jinn thr cctr.mut ily

11 I tt'tde An error in the circulation of the di:Trrent
journals, it wa) unintentional. ai I inertly u*ed fome pah-
li*bed itAtement wuieh.I had ter*r even cintradioted. I
here no tort d interest in the efT»iri of the railroel om-
pAnv a lad*J to, but, being Acqniinted with one of it«
d»r'kp, end Alio (omewhAt eonrst ad', with the printing
end newppeper bufine * it oeer.ired to m« the! the biili
.hown me frtm TAiioni cftitee, At each (f which precii'iy

fcthe Fitme d recUoni were lef< with regard to tae printing,
. lhibi'ed A rery etrtkiog, And, 1 thought, to V) tfce com

[AD.r, en nrjL"i difference in the emoanti ohargAd. I
wen'dicAppoii ted thAt the Hkaa:i>'.* charge wa* not the
bigbe*t. Bering read much of 1U black mail i*nl»neie*
in other pep* * end euppoiiog it* eircala'tcn to b« ad
large a> any I would not have been »arprl*ed a*, -teeing a
bill of flf:r dollar* froi the Biaaid. But I oonfee* I
wt* eutprieed to M* l bill of tklrt? aersn Irom the
?iKAin *nd eighty-eeree from the Erprru, with A «tlU
lAigw amount from the 7S>«/'j. paper' watch hAre each A
hi*'' T«gArd for 'aire*-" And open leeltrg Tfte tntk it,that the pric« wa* not a*keJ by the company, A* 1 un
Cer. tend it, till after the work wa* done, end the Amount*
'rom the /j7'*'j|*nd Timet r ftice* were to: r*e*ip»d or *et-tied wh*n I *aw them, if tl.» pub ic irar ,i4iffe from the
ton* o' the eboee extract frtm th* the AeDoat
of that j urnal wa* "till onie'tlei w.'ti that pa*A-
graph wa* pe. ned and if Anything erer Appeirel in A
pnV.li- print the obj«c*. of which wat to eoere* th* pey-
me >t or An unjn*t f emawl, it »«»m* to me that the ahore
qa .ta'ion b»Ar* thAt nlAraiter. Oee word mor* Tae
railway company knew nr^b ng, ni7gc><ted no'hlag and
pri bA' ly eand tothlcg for my former e J-nmunieation;
»n-', 1 pre uico, »ptc: *ald anttbu f about tho ehargei to
any o- e!*<' bet rr.e Probab y nonif wa* m^rc mrprieod
at tetirg the 'A-.t- to th* ITaaaid than th« p< run who
inno'tnilt A'q-Alnted me with th* 'act* The acmpany,
to d tibt, i3t*nde< to pay. a-ui d<'<ir>d '.o par, Ali the
pe.ei* who printed It* restrti, a 'Air rennA*rA'.ion and
had tot Ut« allghtnt tnt«nt|on of proeuriog th«ir in»cr-
tion by Any c <rru»t inliae^"' It* eoir-e, ther»f«jre,
rbottltS be cimroe^dol by All bigi mibd«d jiumal «te, in
lt»ad of ki oMni tfco c TtniCy of th« hrprti, or the
«r *»ri> of tbo Tim' > R*d they art * 1 for no tn-»r« thA»
what wai right, tfcoy would hAre ikc.tM it, without
qt!*»t("n; while We eery eiicerttence of tho o mpany'e

^ u*ir g to pAy their nr'je«t desiAoda, an togratify thi'ir
rt pacuy I* lhc be»t en oi:eiPt:t' worllof the *ound-
ti wi it the cnn.pant'i affair*, ard the hneetty of ite
rflicor*. whi'o it fiT""UAl'y tn*n« tno reaa nlng of the
f j"-> agalB«t i'i t'tf. And mil farther eifOM * ll« Attempt
el fitortlon I a n traly your*

0>> W'i i A r.'WWTt«j-x to Ok* th» Kow Rmn<ti*
N«T" Y'J* #.»

THE LATI POST OFFICE BOBBERIES.
United State* Dlatrlct Court.

Before Hon Judge IngerioU.
TH1 UNITSD STATU AGAINST TUHODOBK A. HOS31B1

THIRD DAY.
Jas. 12 . Mr IJolbrook III recalled by Mr. Sciith.
Q. Do yon recollect my calling the attention of the

Commissioner to the fact that the coin letter had not
tven opened? A. I do not; I have no reeclleetlon of the
letter being opened before the Commission' r; the only
one I opened wm the other.the ring letter; from the
time I resolved the letter* until I carried them before the
Commissioner, I think I kept the letter* in a looked drawer
in the Poet Office; I don't resallaot having them ia the
Marshal's office a few days before the examination in tin
tinimi' sloner'i offioe; I am n it Rare whether the iraw ar

where I placed the letteri was locked at that time; it is

generally locked; the foreign letter room la a long ro:>m,
twloe as long as it is wide; there is a closet in it on the
opposite aide of the room from where Rojsle worked and
abont a third of the way from the aouth end of the room;
It U abcnt twenty feet from where itofsla stood to >h»
closet; when I seeled the letter it was wi'h an old SpanWh
quarter, I think; 1 did not make any effort to make any
oistinct Impression; I will not nwear that the
c in letter wait opened before the Commissioner; from
the time I took my position at the window, I eld not
leave it until Kovsle went; Ian certain of that, after
KiMeie left, I think I stepped ont to an adjoining room and
rent a jorter to Mr Coffin; I don't think 1 had to sand
below for the porter; my impresslm ia, that I found him
in the other room, for be I new there was somethingspecial cn that morning, as he had let me in on that
morning at an earlier hour than usual; I couldn't say
how long he waa gone for Mr Coffin, my impression U,
that Mr Coffin came up immediately; he wat gone down
ju»t hng em ugh to rend Mr. Coffin up.
To Mr Dunning. I think when Mr. Coffin came up I waa

In the Pottmaster's room or the room adjoining; I could
aee the table and the entrance to the room; I am not pre¬
pared to swear that I kept my eye on that ta»le until
Mr. Ccffin cute uj : It oou'dn't have been more than two
minutes from the time the porter went down till Mr. Cof
an cane up
Thomas Baker examined by Mr Smith, deposed.I re

side In Brcokl;n; I am a bookseller; 1 know Theodore A.
Koni ie for five yrara. Q What's his general character 4
A In my estimation it U very good; hie general charastar
s very gcod.
Cross examix ed by Mr Downing.When I be jams ac¬

quainted with Resale first be waa in the butchering bual
nesa; I was then a olerk In a newspaper office, the N'i
Him.tlineU Ov.it', It Is edited by K. C. 7, Judson; it Is pub¬
lished now; I sell it, but don't read it. Q- Was there a
time at wbioh it was net published?
Mr Hmltb objseted to the question as Irrelevant
Mr. Dunning nld he thought it was oompetent to show

ib a character of the print, and that It recently contained
an article on this very subject, and to show who wrote it.
Mr. Smith to the witness. I suppose yon have read artl-

clte in the Bnuu> and Timet and can't tell who wrote
them.

Elijah Richards. Resides in Fifteenth street; Is In no
business; kL«w» Mr. Resale four year); I nevrr heard any
thlig against bim; he lived within a few doora ef me;
never braid anything against his general character; he la
a man of a family.
To Mr. Dunning.I don't remember to have heard any¬

body speak of it.
H«ory Walter. I reside at the corner of Amity and

P.tade streets; I keep a llverv stable; I know ltossle; I
never heard anything againat his general charaoter till
this.
David Brittsln- Knew Roiele ten years, and his general

characUr is g<.od as far as he keows.
To Mr. DuLning.Never heard any one speak of his ge

eeial cbarac.er.
Ji-hn T. Pmith, carriage maker, of Philadelphia, gave

similar testimony.
To Mr Dnnning. He was in the butchering business

when I first krew him; 1 don'tknow what he went to whan
be left butchering; I beard about a year ago be waa in the
Post CfFi .-< from the time Le lelt butchering until then I
was In lie babit of teeing him sometimes otoe a month,
aiil .oicetimee once in fix months.
Wiilsm L. Baiker, butcher, 640 Broadway.Knows

Resets in ima'ely about t c years; his character b geod;
rn'.il this charge I levr hrard anything brought axiius',
bim be- woiktd for rue tbree diflorstt timet*; firat time
pro ally two jeers; be taen went in'.o business for him
keif.

Cross examined.He went into bueineas for himself In
the Ninth avenue; I used to meet R>ssie frfquectly in the
street, lattkttUVhltlMB brir.:? very intimate with
bim; I never visited places of amusement with him; I
CMrr tIi i t them fjr 1 am of vHry ie':re'.i habits.
James Qsarry, livery stable keeper believed Rosaie'a

character to be good, but never heard any one speak of
his gereral character.
To Mr Dunning. He frequently hired hirte* fi em me.
Mr. Schell then proceeded to nim ap on the part of :he

prisoner, and wai followed on the same aide by Mr. Smith
Ccuoeel charged the accmation against the prisoner as
the result of a oonbinati n amongst government officials,
who found it easy to weave I he circumstances which the f
had detai'ed rify cont>ndel tbat tbere was nothing
criminal In Resale's locking at the 'etlers, and tbat it was
exceedingly improbable that tbe a ocuted would openly
abstract from the letter, resealons, and leave the otter
with th# seal broVen on the t ible where it could be easily
deleted Mr Smith contended that, th's olarge could
not be maintained under the astute, that the letter a were
not intended for tiansmissii n, that they were not opened,
anl 1kat if anvtlicg was taken rom them, it waa from
tke seal outaide the letters, and net abstracted from the
letters. Be reviewed tbe evidence, and ahowed thai Mr.
<oKn, w ben he received tbe letters from Holbrook, put
them in hia pocket, where he kept them until next morn¬
ing. audtte probability was that tve ring, whioh he af¬
terwards found in his pocket, had beeo rubbed from the
(eat under wbi b it was placed. Mr Smith oscnpied the
court up to the time «f adjournment, and concluded by
making a (arable appeal ou behalf o' his client
The court adjourned to Friday morning, when Mr Dan¬

cing will earn up oa the part cf tbe proaesution.

Important DcrlUon nnd Opinion In relation
to City Taxes.

8UPKF.MK COl'RT. SPECIAL TBKtt.
B«'ore Hod. Jadgw Roosevelt

.Tas H . In rt the Potior of Trinity Church w. the Mayor
of tt'ew Turk,.The statute In relation to the uwsimint
and collection of Uim (1 R. 8. £83) declares that every
Lsildicg for publij worship and the several loti wba e-
rn such buildirgs are fituated, shall be exempt from
taxation ; and the question if, whether certain lota of
ground between Hudson, 1.- H >7, and Clark son a '.reeta,
thirteen in number, belonging to the corporator of
Trinity Church, come within the terms of the exemption.
Having Fald ">. tox "tiler p-idest.compulsciily, as

they allsge, to kTOld a rale.the Churoh brings the pre¬
fect suit to recover bark tba air.0net.$5*71 18, with in*
tt-rest. averting in their oemplaint that, at to the nine
lc'i on Hudson street, they were "appropriated, let apart
and £cvotari a* a situktion for a boil.ling for publio wor

ship, to he » r»ct- d by the plaintiffs;" anl that a* to
the other four, they were "appropriated for the uses
knd purposes of acamstery, a le-p-r'n house, and a

ckspcl erected for religious w» rvic«« at latormenti
aid insisting, under thin statement, that the whole
pinui'es w«re exempt from taxation. Thi* simple
statement it ajpekrs to ne. 1 Uposes of he Qr<t
bratch of the claim. It is t o clear for argument,
tbkt a contemplated it mature re fting ia>rely in iraagiaa-
tion. do stone of which has ever b*en laid, or ev»n ex¬
tracted from it* primi ire quarry,; is not such a building
for publio worship an an assessor is uound to see When
actually erected, it will ba time enough for the officer of
the l»w to Lotice it. As jet, it is mer«ly a -piritual
maniiestatitn, 1 situated" i out ire oertainly not ia tha
'¦ nit a lots". and »i»ibl« only to the eye of the mind.If,
indeed, it la visible, distinctly, en n to that. The law,
to wkrrant tha claim of privilege, requires an actual
building. a house made with handa.not atonal in
the heavens, but tenporal, situated on temporal

1 lota".resting not on intention, however pious or

pta'sewoithy, but on solid, sublunary earth. As to
tha othar fonr lots, a« I under s' and tha complaint,
they at* actually devoted to the purpoeas of a Mmetar;
Now, ceaiateriee", as snch, except In tba oasao! cemetery
associations formed nndar tha geoersl law, are not ax
empt. I'jes, then, th* maia erection on thsm of a burial
chapel costfer tba privilege? Such a bulking, it is obvi
cms, Is a mere incident to the cemetery. I ; li erected,
cot in the renea of the statute, as a place of " ptiblic
worehip." but la tha very language of this complaint,
'. for raligions service* at interments " All religions eer
vices, no tkrabt, mora or lets partake of the nature of re¬

ligious worship; but all are aot "public worship."
A bulking (or public worship is an edifice devoted
primarily, If not exclusively, to church services
(t noisily. Ipon any other interpretsHon of the term*,
as )<*gal expressions, there would be no limit to the ex

cepttene which might be claimed under them dappose
a cleicynias. as was proved on a jeoent trial.having a

terjMh practiceio matrimonial casw, should M*
sign k particular room In hit housa, or, if necessary, his
who a house, fur religion* s*rvloes at intorments cf slngl*
womea In tae grave of matri aicny.for, m atria**. It Is said

U the burial of the separate <xi Unce of the.eex.would
met a dirrtion of tie premises, however faffed, iptofac-
tn convert the p»r*on's dwsllit g into 'a building tor pub-
I c worship," and exempt it, and all the lots, however
numerous on which it might bssitua'ed, fr ail secular
tsxatlon? Br the words of the itatute it will b« ob err-
. d that the lets forming the Utaation if the oharah,
»r» eien.pt*'! si aud solely tWMM they ar«, an a?
pnrtecance to the buiU'.icg; wheiea*, by the interpre¬
tation contended tor by counsel, the buildirg ia the
prtrentrkse. called a chapel is sought to be exempt
.i aJthouph, like the keeper's lodge, a mere apparte-
nance to 1ha lots which foim tha cemetery. Tae
srgunent, while it admits that the eemetory, as a

principal, is act exempt, virtually asserts thkt the
cemetery chapel, the meie iacident, is exempt, aad
by few oa of its exemption carries with It the cemetery also.
Much a mode of reasoning, as it ie»ma to me, i< unsoind
ia itself, and clearly at variance also with the policy of
the statute. At all events the assessors, with whom tba
taxation in question originated, had jurisdiction of the
Ulljtot The property MMNA was real estate within their
wad. It was prima facie at all events, tha S'oper "abject
of aiweeemenl; atd having inserted it oa their rolls, and
givaa due aotlce calling for objection*, they had a rlfhtto
expect atd tortquira, tlat If any special exempt! >n was
claimed, It should be presented aid proved, to enable
ihrm tn pass upon its ttntk and legality. The assessors,
In ?nch oa«es, are made by law the tribunal of first in
staiioe, with an appeal to tba Tax Commijsioners, anl
thee to tha tiopervUois of the oounty, and, perhwps also,
by cTtiorerri, to the !*opre»e Oonrt. Althou/h p?ksei*el
ofrr.ly limi eJ jarlsdictlon, their ac'inn ii still jaMaial,
ar,.' caoact, and ought not to be reviewed collaterally.
and mora r specik lj In favor of person* who, for aught
that appears, raised no objections at the time when
they might, and were invited to do so. The ease of
Ma-'ame Chegaiy's school, on Union square, recently
lifcii'cd by the Cioutt of Appeals, (1 8el lea's It«p , 370,)
in which a similar exemption was claimed in favor
of her extenriva establishment, as a "builling erectid
for the use of a seminary of learning, " was dse'ded
mainly oa this % round. (tVe also 7 Barb , 138, also 117.)

n« pides. statu'esof exemption coaflerring special prtvl-
li^es oa the few however deserving, at the etpen e of
the many, aad to the prejadlea of theeqaal ri«hu of the
(teotral lex paver, ate to be construed strictly. Taey
a-e not to be extended either by implication or by literal
obstruction My conclusion i«, that the taxei in qws
ti n were pt*pe-ly levied; that, at all event*, bavisc
u - * « * *¦: rl'brat cbj :'.>a 0- psiJ

fubsequently upm protest, they ctnnot bs reoorded
beck; and that, »« a etc asquenoe, the demurrer of tb*
eorp< raiiun t» the plaintiff's complaint Is well taken, and
fhruld be allowed.
Judgment fur defendants.

llillrct SUt i Commission r'l Court.
Before John W Nrlxn, K q.

CII4KGK OK BKVOI.T ON BQAKD TUB hlilP DEFIANCE
DkHPlHArg ASSAULT ON TliR CAPT. AND MtTB-4.
J»n. 12 .The Vnied SUH'i againd I/vmu Smith,

nosers, II m II ulkrr ami Cha'Ul Luduriy .Hubert Mo
tetran Ifkg mmlitd by Mr Jamo. K(tlg»a», tep:red.
i em niestet of the American ship I >«fi sin 1 usv.*
bei n so for tw.uty morthv our veyim id from Niw
York to San Francireo, C»!l«o. sna Csincha M*od« : ar-
t.\eu at I'binchi IhUuili1 in April last ; no disobedienae
cccurred till ihe 2d SetiWmber, whea we were departiug
from (biiicbe for New Yor» ; 1 went on board tho 29tb of
September to retake tormina and fit the v.iesel Or nee.
my Tffciel bad previously benii forcioly taken from me by
the Peiuvlaa authorities I directs my chief officer to
call tte crew Aft be informed me they refused to obey
the orcer : I went forward And toll them I wax About set-
ling the fhlp readv for eea And wanted to know whether
thej intended to cbey my ohiff officer And proceed oo the
vcjais according to their agreement; tiny unanimoa»ly
rep.ied that they would not: that they would obey do or-
de.- from myteif or the chief oflicer; ttis wai on the 28th
September; defendants were amorg those who refused

I nqust-ted thur asswer IndlvJdnelly, and reaelved the
same Answer from tbem ote by ore as I called them
ac' lrg under the acvice of the American mini iter or Con
ful I arplieo for axHlftanee to compel them to do daty or
take tlern on shore, to the authorities at the port of Cal-
lso; I went on board accompinied by the Comal's ohief
clerk, who spoke to the men and told tbem that he
was sent by the Coniul to explain to them the con¬

sequences they would Ucnr by refusing to obey my
order*. They refused to lliten to him, and repeat-
ed their iffufiil to ©bey orders, And would not prooeed
to *ea in the ship fSTrn of the men were at that time on
shore for the purpose c f being examined with reference
to the outrage committed on me at the Cnlacas Walker
and Kogers were on shore, to the but ot my recollection;
the seven were brought on board; 1 came out of the oabla
and requested then to remain where they were; they re¬
fused, and commenced to go forward; I went forward and
took a cutlasi; they threatened they would not go to set,
obey my orders, or do anything on board; I walked to toe
forecastle door, and put my hand on the shoulder ef one
m«B, and ordered him aft; he went as far ss the oook's
R&Ucy; 1 heard senffling behind me, and turning, pair
Walker with an Iron bar raised Against the mate, and the
mate parrying with a cutlass; 1 U t go the man and went

to the mate's assistance, finding the crew rushing towards
him I was knocked down from behind with a handspike
my arm fraetnred, and my bead eat In (everal plases'
snd I was carried aft »enaeleia; I was knocked leneele's
by the first blew; I don't know who struck me with tbe
rardspike; I got medical attendance; a person sat up
with me that night, and next aay I was assisted on shore;
this was on the 20th September ai near as I ean recollect;
in t) e interim fl*e of the crew were taken ashore by the
America* Consul's orders, for their mutlEous act* and
t*in| considered as the ringleaders; the Injuries I reosiv
ei impaired my memory; I believe Smith was one of
those taken ob shore: Ktgere and Walker were on shore
when I was so severely Injured: the Peruvian authorities,
without orders from myselfor the American Consul, took
all af the erew on shore except a man named Gardiner- I
(hipped another crew, or portloB of a orew aad went to
the castle, acoompanltd by the Consul, wishicg to lnferm
tbtm through the Coasal that I would forgive such of
them as I thought acted under eoeroion, and take them
again cn boaid; they refused to come out or listen
to us ; cot having foree enough to brieg then oat,
they **re left, 1 then went to Lima ana stated the
facts to Mr. Clay, the Minister, who cansed an order to
be iMued to the commandant, to select such men as I
jhouid designate to be put on board ship; aad I partiou-
1"}J to tbe commandant not to bring on board
either Smith, Sogers, or Walker, but to bring King.
Chapman, Hamilton, and the carpenter. I went on

board, tripped the anchor, and was makirg sail on the
ship when 1 obierved the seven prisoners coming on

. » T .
four de'endAnta amongst them. I remon¬

strated with the tffieer for having brought these men.
. i f u.M ? ? down th# herb* i approiehed Smith,
told him he mi st go in confinement, and the rest to go
111 the cabin. 1 put my hAnd on Sxilh'a shoulder, and
tt>rcea to roy ebiof officer, f r the purpose of hail'ng
him, when1 was knocked down bySmiihfram behind
which wriMttly li jared my fete And broke two of my
te< th I fell over a gun and on a ringbolt, whioh caused
tbete irjurlqs. Smith also attempted to atsmpon me
Tee I'eiuvian autborlUes hid all left the ship, and I i>r>-
cMdwl to sea, having sent the seven men below, hand-
enfied On the evening of Ootober 10, for tbe pur-
ro>e cf rejecting fcur men to be put again on dutv.
I rumored thoee I felt it nesescary to secure Into
the CAbm ttste:ooms. In order thAt they might

' be properly fed and free from the suffocatirg Infla-
enc»nca of guaro, with whiah tbe ahip was U4eu. I

j calicd ihem by name, but ?nt no answer. I direaled tbe
I fecmd mate. Charlts Pride, to go down and see where

the men were. He went below, and almost lnstantaue-
CBHly sprang tn deck, eajing he was stabbed. The
ta'ch was again put on and secured, and I then exam
iced kis woufidt. I found that he had reoeived two stabs
In the left arm, which wai directly over his heart
!'»r?,t Vt*bs were given. The wousds were serious.
the bleeding continued eight days. Every day I opened
the hatch, and stated to tbem the position In which they
were f lacuig themselves, and a.ked them one by one to
come ob deck ; they each refused. Smith said If I attempt-
ed to come down he would die like a man. I)sy by day I put
the *ame question aid tecelved the same answer for about
Unor tm naji; they frequently demanded water; 1
trld it,a I was asare theie was a tank below and cin
t:on«d thfm .gainst using It; that I would give them no
? a er until they surrendered thomeelve* as prisoners.
No' withstanding that, 1 did s*nd water to them on on* or

t wo instances. At leng »h I was Informed that Smith had
fsllfn down and was Injured; I directed him to come up
aid I would attend to hie lxj iries; it was utterly impossi¬
ble tor a man to fall and hurt himself Wlern ttey were;

b*?!ed 'ome difficulty; I found that be
, bed freed himself of his irons; exaclned him aad found

»o appearance of injmry I placed bis hinds in irons and
his feet In wooden socks, and put him In a state rooa I

informed tbe rest of the men that if they would
t<me up 1 should indict bo punish aient upon them otasr
t an to lake them as pri/oners to New York for trial ther
wtre a 1 put la the same eondition as Smith; three were
put it one state room aid four in another: believing th*'
some r f tbe men had acted under coercion, I selected
King, Chapman aad Hamilton, and talked with them-

threatened them If they did not take
su es with hlm;l then cautioned - hem against telling ear¬
thing but the truth, and slid I weald hear whatever thev
bad to say; t bey then made their statements and I re-
leased .hem soon a ter and put them on duty; my woands
were cpen until within three weeks of my arrival
here bnt they were partly ow ng to the inja-
ries I received frem the Peruvians at the Chinoas .

the feooad mate was eff duty for two menthe'
on account of the wrurd In hi. arm; arter tie men were
re.taaed from beloe, I foued they had broached the wa-
ter tank, a cask of bread, and tome pickles; a portion of
the place was barricaded, and a piroel of eight pound
shot was laid there, also a pack of cards and a bladder
tha . bad contained rum ; I only found a pair of scUeors
on tfnr.lth; a knife was fonnd secrete 1 below, In the place
wtere the men had been kept; Smith Walker, and Rogers
were kept In confinement until arrival here, thev were
weH fed and attended to.
Nothing material was elicited ob cross-examination,

pie mate was not examined and the case adjourned to
Friday morning.

Theatres and Exhibitions.
Bowmv Thkats* .Mr. Robert Johneon, a Urorite le»l-

Ug tctor nt Ibis theatre, ba« hi* annuel benefit this
evenlrg, and prrmU > wry fall bill, inclidlng the plar
b.v buiwer of ' Money," In which be will play
Two melo drama* »re alno announced, and the beneficiary
ahould hare a packed bouse.
Bxoahway Tuiutri..The " Cataract of the Gangei"

again to night, with the new comedy. The ipectaele bow
work* f»«lly, and has been much lmprortd. The sew
comedy has mad e a palpable hit.

Brftirw'g Thiutr* .This erf nlng the new farce "A
Pretty l'ieoe of Burioexi," the comedy of " Maak* and
Facet." aid ''To Parents and GnardUni." Theie pieoee
bare become the most popular of the season ; they are
well acted, and draw crowded beusee.
National Twatm .The new "Hot Corn" drama In an¬

nounced lor this afternoon, with " Untie Tomi's Cabin."
Little Cordelia Howard and Mr. and Mrs. J. J. Prior ap¬
pear in beth piece*.
Wauacx's TuiATtl .Three piece* are announsed for

thin erening. A new comedy, the latest farce, "A Pretty
Pi»oe of Businewi," and ' Raining the Wind.'' The excel
lent company at Wallack'a will undoubtedly do fall juitice
to theie pieoee
BAurnTs Mrsn M..General Tom Thumb U the main at¬

traction at this establishment at present. Hi) glee* a
leres this afleraoon and another thij erening. Excellent
dramatic per 'crmance* are also to be glrea.
Bkcahwat Mkxagir ¦ .The Siemeee Twins, the great

elephant, the tigers, and Herr Drieabaoh. will all be ready
to amune their friend* and the public this day and eren¬
ins

FinjroR Bui* .Tbl« profe**or of diablari4. has pitched hi*
tent at Siuyrcpant Inntitute, where he haa been highly

i uerer eful. He, with bis canary birda, appears again to¬
night.
Cnsrr'e Mckttmlb, at No. *72 Breadway, glre a capital

pr grairme for Vo-aight'* concert, ioclading their new
long, '-Ellen Bajne." These minatrels seem to be more

ftpular than erer.

Woon'ti Misarsn* .This excellent company, No. 444
Broadway, are dcirg * pwid bnstn»««, which in lo more
than tliey deeerre The man who could not laugh at the
" Virginia Cupid* " is a hopeleee oane.

Tin New Jruisw Brsuwqrii, at Buckley's, 539 Breadway,
in bigh'y inceeteful Go and tee It. Many other good
things are announced fir tbin erening.

Paul Jol'en 1» aald to be I'lng dangeroualy 111 at B iffalo,
with 4 rain ferer Camilla I'rso ban been engaged in hii
place by Madame Stmtsg, who i* In Cincinnati.
We learn that the gTand ball which was to hare been

giTen at Metropolitan Hall by Mona. Jallien, hu been
po-tpoced Indefinitely in coneeqaenoe of the de«truction
of tbat magnificent bnildlt g by Ore, and iaatead he will
glre a ooncert at Niblo's on the 18th inst.

Commlselon of LunMy.
A ecmm:**lon met on the lOtb lnat , at the City Hall, to

tr-» whether .lani»n R Ba-lor, Kfq , one of the firm of
H j», Eut'er & Norton, waa of teund mind and capable of
managing bis own estate. Tbe case waa tried before H.
W Robintos, G. M Ogden and Dr. H. If. Brora, com-
Blialonere, and a jury. It waa prorxd that Mr. Butler,
who lires in Brooklyn an 1 i.i R. niewhat out thirty year*
of aie. carried on bi* bieinei* in a eeaslble manner until
Nor»n;ber laxt, when he commenced maklrg titraragent
aMtrsiosa. Ac org o'her ihiaj* he aald that he intended
chartering Mr Vanrerbtlt'a r»««el 'o take a trip around
«».e world, and that Qieen Victoria we* to be one of b's
party, lie offered hi* family phjn'clan %b) 009 to gowl-.h
tlm. Mr. Butler haa been placed in the asylum at Hart-
fold. Altogether the cans of laiaoy wan clear, and the
jury accordingly gnre their ?erf'tot, that Mr. Batler wai

¦ f i neound n,lnd and incs ;atle of managing hia entate
V'j moreover (erti)ed, fiom the eridence adduce*, as to
wto were hi* beira at Uw. tin.
Mr Butler baa been engaged in buaioeea for twelr*

Jfara. Hi* io'ereet'ln the firm i* aboot 70.00G, clear of
ell liabtllTie* He h»'< no children. hut hia father, m->th*r
tt>d brothera are llrlsg, and will be net t of kin ti the
ee'ate eheulii Mr Bstl« n»t reeorir M as to be able t»
ii uC t *tU.

Common PUu-Sptrlil Term.
Before Judge M o iruT,

IftirOBTAVL MCIMOK OK THE MKCHANICS' LISN LAW.
J**. '

- Juhr. W, Miller tt al in J imn Maori .On A
ti >" iur a new trial.Tee cr «p itm i, inetituie t t foreil.ee

a lien cltimi d under tb» act fur the bitter "Security ot Mi-
ebaaica, Ao " jiaj>e<! lith July, 1341. The defendant con¬
tracted with, cne U-nry f r tho ertotio* of a bj tiding
on the l. th of kay, 1851. The pUiut £'s olaim for
labor wi uut riali done and 'ur .Ii ".cd to ll-nry (totie ereotlon tf thli building) at sr pe<eaie of the aot,*nl the recovery hertin, *a« f jr m amount olaiaiad to havehti-n d >1 e »nrt furniehed an -r t ail t"0k efi.ct The do-

.
*hat iraeinoch a» hi* agreement wit. II#nry(the contrau'or) wit mads Lefor the tot w as p»a«od, the a1:!

11 W 'l" Act oa- be rai to an*
It W0lk <.?*. '¦ .Ahformitjr with each a*.*-

umuiu** !,V! ^ .k
Utt onnilution*l. Uctxi** 4ft U i-sr>«M .I * « , trAf^d! ^ PM-X ffOW th« 010fce 01,1 tract d to pay, and 2d, leoau.e it dosa not p«rmit tboV a'f?'4el whioh ho rnuht make to thoclaim of tt-e cottracto-, inch at a couutor claim by wav at»etc.ff,orpi»mentimacobclore th.y are duo Atc'rdiak ta«the 'ormi ol hn contr ot.

He construction given by thii ootirt to the ant in question,in I>oughty vs Dev. in, (General Term Mav, 1SS| by whioh
we 1 aie iuf u that time boon governed, roll-ives the act fro*
an; impuiatior ol uncons iiutional,ty upon the ur uida berwtried. Shortly alter that decision thin preola- point wasrelied before me at apecfal te: m. and It wa» then hell that
theee obie'ti 'tl did tot warrant ud inlaying that tUe law
mm in thii teapt'et unoonstifeionel.that the effect of the
law waa to enable "ne who poriTined work and labor, A*.,alter the act took eff.ct, to aoquirc aflien, wish ahould hay*
an operation i>b(» hat la the -. ature of an atta;hinoat <t tha
fund in tha ownei'i hands, and oompel tUo application of it
to the payment of the contra"tor' debt The j udgmout ia
thefo pr- ccedirpi may be r>'K>rded ai working an aaaixn.
mmt tr the claimant of the moneya dne to the contractor.
It dree net in thii view alter or impair tha oatraot betwaaa
ti e r« ner and the contractor.

V hither in a proceedlnc in favor of a laborer, ar material
mar. or sub centraetor, the owner may aet up aa a detonoa A
counter claim against tha contractor in hi» own favor or pay¬
ment by the owner to the contractor before they became du*
by the terms ul tha oontraot, it is i ot nece'aary to say. Mo
euch fact appears in this oaee. and the question appertaini
not to tha validity, bnt to the construction of thtaoi If it
appeared that euch payment waa made with intent tUeroyto d%frand the laborer! or material men, Aud defeat tha
beneficial < csign t f the aot, donbtlaaa aaoh pavmenu woulA
be doomed a fraud upon tha law, an* no doff ace But I hara
no donbt that a payment made before the aot took alfoet,
though made before it became dne, a d A set >tt tha > aaiat-
ing ara both Available to tho owior; And I hav: as little
doubt that tie owner may recover bin damage* for th* A*-
fault of the cuntraotor in tha performance of his oontraot.
The views expressed in Kayl»r et »1. va. O'Connor, in ap«-eial teim April, 1843. are a reiteration of viows ra<ardtacthe coaltruotion of tie act, which remove the objtot'.oa hat*mat1 a.
In Owen va. Aadenon A set off » *.< allowed when the eoa-

.rictor was himself the plaiatnl in this proceeding. () Bow.90)
In Snlllvan va. Brewster et al, this Conrt, la ritual

term, reaffirmed the docttine of JDoughty va. Oevlla, and
held that the act appliee to oatea whors tho O4ntraot waa
made before ito paaaage, if the labor, Aj., w»a performed
ftei the act took < fleet. (Ib. 207 )
The diacu«aion to be fonnd in ihocplni ns given ia variaaM
asta Aboio rcioirod to, render it unnocersary far me to re¬

peat the views.
the itit ground urged for a naw trial li, that the plainttf

did Lot sufficiently thaw that the amount of thii rooovecy
was dne to him. The defendant answered under oath and ia
tl.esiewer hp states txpreiely t:.at hei>inf<rmed and be-
liercn that ths eoa tractor (Henry) has gi'en to tho pUintilla

I is frtmisiory so>e for $16C 98, and thai the noto waa reoatv-
ed by the plain tiffs to be a ->pllcd on aooount of the laSor And
materials lir building tho houses in ideation, an« for whiofa
labor and materials toe plaintiSs clai*i the lien in thia pro-
oexding This is a clear ad million of the poricrmanoe of Uie
work, Ac to that amount. ii bears no other oonstraotioa.
The language of a pleading ia alwaya to be taken mo :t strong¬
ly against the pleader, and if thia amount did admit of th«
ciiuivciiue claimed for it >y eounsel on the argument, tho
plaintiff lai a right to ute it as an admission,- if it oaa bone
that intercTetation.
The plaintiff had A right, therefore, 1 1 olaim to the exteat

<f $ItC 9ti, without furtrer procf of tleir performance, aaA
that ia the amount which they did rooover

llut the defandant'a count el insists that the Jodge ought to
have granted hia motion to amend hit answer on the trial, by
striking out this admiasion. Ti a exerciie of the power to af'
low amendments cn tho trial, most rest in sound disorotioa.
and to rxcrcised with a view to promote jusii*o. 1 im aol
awaie that a ease has arisen ia which a party has been per¬
mitted to retract a sworn aamiseion. If that be rrjper in aay
cafe, it must le uron very satisfactory evidenoe thattke party
las been deceived or misled, cr that his pleadiag was pat ia
under a clear mistake as to the laita. No luch proof wae
exhibited here as the ground ef the motion, and I think leava
t« make such a motion wai properly withheld. It follow*,
of cruras, that the do:endams i ffir to show ihatthe materi-
a!e furnished wcro not usod in the buildiar, wu properly re¬
jected. Uie proof was not offered in stipp rt of the motiea
to atrend, or to show that the difondanthad auewnred under

a mieapprehontion of the facte, bnt aa a substantia defenoe.
Clearly lit cot:ld not urgo A dtfiifco iLOOTristent wita hi*
answer in cot-tradictlon ef his own oath. The defendant
fuither iniiated ilat the plaintiffs, liiviag taken thA contrac¬
tor's cote tor the amount ol their claim, couid not af'.erward*
proceed under the statute, and riquirv a lion, and that the
te e should be regarded aa payment.

1 Lead hsrdly lay that giving a note of the purohaierfM
foods ia net payment. The note of a th'* > parson is paymtat

if eiprcesly recciied as auoh, bu: tho note oi the purohaeeg
la a mere security or evidence of ths debt, and ol thi term el
credit gircn. Nor oan I find any reason lor holding that tAk-
ing the eostracto 's note dcpiives ihc !a;,oror or material maa
ot tbe keneiita of the act In question, if auoh noto be not paid.
M<> reason was suggested by tho defendant'* oouiisel. Tht

( elt atill aubeiats. It ia for labor it materials as truly A* tf
10 ncte lad teen given. The defendant has not been led by
reason of ihe existence of ihe n te to place him»olf ia any
worse position than he would have Loen In had the matter
remained A charge upen boek account at tha sami poriolof
credit.

finally, tbe defendent insist* that the plaintiff, havtag
given to Henry (the eontraotor) a credit of two months, front
December S, 18ol, (the dato of the n >to,) conld not obtaiaa
lion by tiling a notice of olaim with ho oounty olerk befer*
the term »f credit expired. Tie notice of claim having te
thii case been tiled on the 13th January, 1652, the whole pro¬
ceeding fails. I am not aware that this precise point hAA
been before rataed. Ii the case* above rtferred to, we hawa
held that the claimant nigit tile Mi claim, alth ujh notkiaa
was at that time due from tho owner t > the contractor,m
so acquire alien, whioh might avail to reach moneys there*
after tecoving due lrom the owker. I inoline to taink that
the same oorstruction should b« givon to tha tea whioh
applied to the debt for whioh the lien 1* sought t > bo cioattd,
aid that as toon as the work is d >no. or tne matirial* ara
furniihcd, the claim may be filed and a lica aecurci, and yet
the i|neitlon ia not free from difficulty.

It it obvious that the lien oanvot bo euf roed natU tha
money is dne The Legislature never intcne'ed that the par-
¦j should, by mean ol the proceeding anthorizod by thia aet,
elite t payment lor hi* labor or matsrials biforait beoazae
ayalle by «be terms of eerviee or sale, if the claimant had
oiuntarilv given credit for bisgoodeor hia labor, he Mat
learly wsi> till tbe credit is ex,ir..d btfer* ho oan oeiapal
ijiaeit Thia also appeare fr>.m the lanfuaje of theMk
cctlcn, which tcquiree time, when be oomiuocoat hia actiaa.

e aervo cn the ownor a bill of particulars of the aoioaat
latmeit to bo dne. Suppoa , theu. having giroa a credit of
fcict month*, and tiled Lii claim tor tha pareeie oi obtiinlaclien by way tf security, he receives immeliato notice freat
he cwner, reqiirir.g him to ooicmeac-o an action 'or the ea-
orcetrent ol tne lien Aa oontctr plated by secti >n i of artiola
II of the act. If he receive* inch notice, he must oomtnenea
his action, cr hi* lien ia ieat; and if be do comiccnce hUaa-
.lon shall, be be defeated beca'ttie bis claim has not yet ha-
come payable by the term* ef his own contract? Or a tall it
be sale that the ow ner. by giving hin the notice, waivae th*
otjdction that t_e tetm it the ercdit has nit expired and bybia own act ia ee topped, to eet up any * u ch defeacef A Uka

c iffieulty Is suggested in tbe opinion ia Doighty vs. Derlte.
s a applyirg to a os.ee In which the lien ie ore%ted before tha
moneys b come payablo from the owner aooordicg to IkA
terms of his agreement with the coatraotor.

But tho sixth section of the et itute in tor ns saya, withte
six nioi the after the performance of tbe work Ao., the aa-
ticea'.allbe filed, i e., ai 1 think, at any time withia six
months V» ithout deciding now what would be tho effeot od
nc tifc given by tho owner requiring him to commence hia

a -tioc tcfore the terra of credit hai expired, it seems taMa
«hat we bett accomplish the <ie;i,:n of the Logisl ature byholding, that if within slxmontha aftir the performance of
the work, Ao , he hies hi* olaim. and afterth* term O credit
baa erpir'd he common lee lis action, hia lien may be enfora-
ed nnloss the term of ered t waa *o long t^at tin Ilea as¬
pired by the limitation which the statute hat affixed to it,
mi twelve months, (section II, suMlv, S,) or un'.eee tha
steps taken ly the owner, wnilo the credit waeruaning, havedet'-atod it.
.Cnch a holding dlipciei of the objection raised In the pr»-

a nt care, and ii the aueation is rataed hereafter In a caae tewhioh the claimant he* voluntarily given a credit *o longthat 1 e cannot avail himself of the benefits ol the statata,bii failure will be the eonseqnenoe tf his own voluntaryacta.
The difficultiee above suggested oontirm us in tho opinieao'ttn ex^reiaed, that the ic'reolcinro contemplated by tha

statute la an cinitable proc-cding. in which the powere ef
the Court as a court of equity are peculiarly invoked la

n ould the remedy so as to mit the circumi'aucos of oaah
case, that the berefieial purpoeci if thiaotmay bo aocen-
pliehed. and yet justice be done to all partite, without alter¬
ing tie contracts they have mad* among themeolvei.
The m tion lor a new trial taint therefore be d»ai*d, with

ccite.
Before Jndge Inirabam.

Snmtii l Whitehead vt Jacob Perare and Joii ift M Smith..
Ia thia case Judgment waa orderud on motion to etrike eat A
di murrer as frivolous, but no order waa filed with or eateraA
by the Clerk on tbe dociiion. The plaintiff, acting on taa
deciiicn which the Jadgi bad made, ontrred up judgments*
the amount claimed by the con plainant ae directed b* tha
Judge. Thii judgment wae docketed In May. lttfi. Thlde-
fendant, alter contlaned knowlelge of iti exiateaot, now
moved to let it A*ide, became tho rule f.r judgment on tha
deeiaion ol the Judge wae never entered
The motion wai denied, witk leave to the plaintiff to eater

the proper rule frr jndgmeat nunr pro tunc, without eoete;the chief grout d cn which thii opinion wai given being that
it was not necesiary that the copy of the rule for judgment
to be annexed to the roll ehouli Le signed by tbe Judge. It
11 not necoieary that any auoh ordera ahould be ie signed.
The Judge dcoide* the motim, the Clork maaes an entry of
inch deciiirn, aid it ii the Clerk'i duty to ieo that the rata
entered by the luoeeiefni I arty oorroeponds with the Aeei-
.lon of the t ourt. A, different practice has to aomeextmt
itewn up, but ii not required by law.

Court of General Scaflona.
Before Judge B«et>*.

PLEAS OF OCILTT.
Jah 12. Grand Lara*}.. William Riley. oa pUtdtof

guilty to atealtag $26 from garth Green lief, by piaklag
tar pocket of a portamoonai* son 'lining thv»*mount of
ca«h, waa senteaead by the Ocnrt t» bj imprlioiad la
tb* Bcoia ct Refuge until by bli gaod oondaat ba bad
attained the food will of tha authorities on Black wall'a
Ii land.
Burglary in On Third Ikgrte..Robert Pollock pleaded

(r wiltj to burglariously ante lag the store of Patar Kiaa.
sod Mealing therrfrom . number of vloliaa, valued at
?ICO, vii lenlenotd to two vears confinement In tha mar¬
ble lalaee at Slug Sing, where ha oould (aashlsUaa
agmably by fiddling for tha naxt twentyfonr monUu to
hi* felloes In distress.

I'etit Larcrny .IMary Aon Clark than appeared at tha
bar, and on bring told by tbeClnk tfcat she waa lodiitad
frr grand larcany la having stolen a quantity of wearing
apparel and money to tha amount or $30, by tha adrtae
of her counsel pleaded gailty to p«tit laraaay only. It
beirg her fitst oflmce, the Court aojeptel bar plan, ui
sentenced her to ba confined In tha House of Refage fac
a ft w months.

CONVICTED. . ^Anavlt and Bat cry toil* Intern tr Kill..JamM Meahaa
vas than placed at the baroharged with hanng attempted
to take the life of offlaerLent, of tha Ktghih ward palioa.
by tlritg a pistol at him loaded with powder and ball. It
apj-ea-el fr«m tha testimony that tha aesusel wat caught
bv tie cflioer while attempting to rob* German named
W>IUam Men, and la bU attempt to alnda the g at; of
the officer of the law, fired tha weapon at Mr. I.sat'a
cad. and came within aa aaa of blowing hie brains out,

for tha powder, it seem*, even blackened hie face. Tha
evidence being of a ooccluntre mturs, and ten liag
ftrotgly towards tha conviction of the oflea'ler, the j try,
after a f«w r. inntes deliberation, reudaied a vardijt of
.. gcllty " The Court then Rentenced the prisoner to aU
jear« imprisonment la tha States Prison

Indict***T or tnr. Li 8iix» Rioies.?..Tho
Rraid Jury of La>al a county, Iiliuol«, hare foual trna
bills a;aloi-t Kern Rrennan Jatnaa Toubey, 0#en O'Netl,
Pat I' .rkin, John Uryan, M>rtiu Bryan, Michael Toabey,

J hn Murj.hey, and James Oonoell, as having bsan caa-
cerned in the b n 'al murder of Mr. Story at Lasalie. Twa
if the ringleaders ara nti.l at large.
Visit to Mas. Polk.. The members of the Tea- I

imi» 1,-gijlttu e, r.n tht 21 instant, at IX o'c'uck, tnvda
a New Yeai > call open M-i. James K Polk, at bar real¬
time? ia Nashville, and eere received with tbat oar-

gra"e. act hosyl^lcy for wh'Oh thi* aajeUaat
1. Sj 'It4 1. - fumel


